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Reply to SP 95-01
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Subject: FNS Instruction 783-2, Meal Substitutions for Med.lcal orr Other Special Dietary
Reasaons-—Newly Published Revision .

To: STATE AGENCY DIRECTORS ~ Colorado ED, Colorado DH, Colorado SS, Iowa
(Child Nutrition Programs) Kansas, Missouri ED, Missouri DH, Montana OPI,
Montana DHEDS, Nébraska ED, Nebraska SS,
North Dakota, ,South Dakota, Utah, Wyaming ED,
Wyaming DHSS/
Attached is a copy of Revision 2 of FNS. instxuctn.on 783-2, issued 10-14-94. It
sets forth the policy for food substltzdtlons and other modifications in the meal
patterns necessary to meet the dletary requirements of Program participants with
handicaps and other special d.letaxy needs.

If you have any questions, please call our office.

S’ 7 @/é&
' Zén ANN C. DEGROAT
Regional Director

Child Nutrition Programs
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UNITED STATES DEPARTMENT OF AGRICULTURE FNS INSTRUCTION 783-2
Food and Nutrition Service REV. 2

3101 Park Center Drive
Alexandria, VA 22302

ACTION BY: Regional Directors
Special Nutrition Programs

SOURCE CITATION: Rehabilitation Act of 1973, Section 504;
7 CFR Part 15b; 7 CFR Sections 210.10(i) (1),
210.23(b), 215.14, 220.8(f), 225.16(g) (4), and

226.20 (h)
Meal Substitutions for Medical
Oor Other ecial Di Reasons

Child Nutrition Program regulations require participating school
food authorities, institutions and sponsors to offer to all
participants breakfasts, lunches, suppers, supplements and milk
which meet the meal patterns identified in the Program
regulations. Departmental regulations further reguire
substitutions to the standard meal patterns for participants who
are considered handicapped under 7 CFR Part 15b and whose
handicap restricts their diet; and permit substitutions for other
participants who are not handicapped but are unable to consume
regular Program meals because of medical or other special dietary
needs. The provisions requiring substitutions for handicapped
participants respond to the requirements of Section 504 of the
Rehabilitation Act of 1973 and to the U.S. Department of
Agriculture’s implementing regulations, 7 CFR Part 15b, which
provide that no otherwise qualified handicapped individuals
shall, solely on the basis of handicap, be excluded from
participation in, be denied benefit of, or subjected to
discrimination under any program or activity receiving Federal
financial assistance.

This Instruction outlines the policy for food substitutions and
other modifications in the meal patterns necessary to meet the
dietary requirements of Program participants with handicaps and
with other special dietary needs. School food authorities,
institutions and sponsors are required to offer Program meals to
participants with handicaps whenever Program meals are offered to
the general populations served by the Programs. School food
authorities, institutions and sponsors should be aware that the
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FNS INSTRUCTION 783-2

REV. 2 .
@

Individuals with Disabilities Education Act (IDEA) imposes
requirements on States which may affect them, including the
service of meals even when such service is not required by the
Child Nutrition Programs.

For example, the individualized education program developed for a
child under the IDEA may require a meal to be served outside of
the regular meal schedule for Program meals or may require a
breakfast to be served in a school food authority which does not
participate in the School Breakfast Program. While the school
food authority, institution or sponsor may not claim these meals
as Program meals, it may use the same food service facilities or
food service management company to provide these meals as it uses
to provide Program meals, and Program funds may be used to pay
for the costs associated with the IDEA-required meals. Inquiries
regarding the IDEA’'s requirements should be directed to the U.s.
Department of Education, the Agency responsible for the IDEA's
administration and enforcement.

School food authorities, institutions and sponsors may also have
responsibilities under the Americans with Disabilities Act (ADR) .
Inquiries regarding a school food authority’s, institution’s or
sponsor’s responsibilities under the ADA should be directed to

the U.S. Department of Education, the agency responsible for the '
enforcement of the ADA’s requirements in elementary and secondary
education systems.

I HANDICAPPED PARTICIPANTS

"Handicapped person" is defined in 7 CFR 15b.3(i) as any person
who has "a physical or mental impairment which substantially
limits one or more major life activities, has a record of such
impairment, or is regarded as having such an impairment." (See
Exhibit A, 7 CFR 15b.3.) *"Major life activities" are defined in
7 CFR 15b.3 (k) as "functions such as caring for one’s self,
performing manual tasks, walking, seeing, hearing, speaking,
breathing, learning and working." School food authorities,
institutions and sponsors participating in the Child Nutrition
Programs are required to make substitutions or modifications to
the meal patterns for those participants with handicaps who are
unable to consume the meals offered to nonhandicapped
participants.
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(I)

Determinations of whether or not a participant has a handicap
which restricts his or her diet are to be made on an individual
basis by a licensed physician. (Licensed physicians include
Doctors of Osteopathy in many states.) The physician’s medical
statement of the participant’s handicap must be based on the
regulatory criteria for "handicapped person" defined in 7 CFR
Part 15b.3(i) and contain a finding that the handicap restricts
the participant’s diet. 1In those cases in which the school food
authority, institution or sponsor has consulted with the
physician issuing the statement and is still unclear whether the
medical statement meets the regulatory criteria, the school food
authority, institution or sponsor may consult the State agency.

A participant whose handicap restricts his or her diet shall be
provided substitutions in foods only when supported by a
statement signed by a licensed physician. The medical statement
shall identify:

A The participant’s handicap and an explanation of why
the handicap restricts the participant’s diet;

B The major life activity affected by the handicap; and

C The food or foods to be omitted from the participant’s
diet, and the food or choice of foods that must be substituted.
If the handicap would require caloric modifications or the
substitution of a liquid nutritive formula, for example, this
information must be included in the statement. If the
handicapped participant requires only textural modification(s) to
the regular Program meal, as opposed to a meal pattern
modification, the medical statement is recommended, but not
required. In such cases, the purpose of the statement is to
assist the school food authority, institution or sponsor in
providing the appropriate textural modification(s). Unless
otherwise specified by the physician, the meals modified for
texture will consist only of food items and quantities specified
in the regular menus. -

The State agency should make 7 CFR 15b.3 (Exhibit A) available to
school food authorities, institutions and sponsors. The school
food authority, institution or sponsor should also provide
parents or guardians with 7 CFR Part 15b.3, so that their
physicians may correctly assess whether an individual’s handicap
meets the regulatory criteria. School food authorities,
institutions and sponsors should use the services of a Registered
Dietitian to assist in implementing the medical statement, as
appropriate.
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REV. 2
(I)

Generally, participants with food allergies or intolerances, or
obese participants are not "handicapped persons", as defined in 7
CFR 15b.3(i), and school food authorities, institutions and
sponsors are not required to make substitutions for them.
However, when in the physician’s assessment food allergies may
result in severe, life-threatening reactions (anaphylactic
reactions) or the obesity is severe enough to substantially limit
a major life activity, the participant then meets the definition
of "handicapped person", and the food service personnel must make
the substitutions prescribed by the physician.

II PARTICIPANTS WITH OTHER SPECIAL DIETARY NEEDS

School food authorities, institutions or sponsors may, at their
discretion, make substitutions for individual participants who
are not "handicapped persons", as defined in 7 CFR 15b.3(i), but
who are unable to consume a food item because of medical or other
special dietary needs. Such substitutions may only be made on a
case-by-case basis when supported by a statement signed by a
recognized medical authority. 1In these cases, recognized medical
authorities may include physicians, physician assistants, nurse
practitioners or other professionals specified by the State
agency.

For these nonhandicapped participants, the supporting statement
shall include: _

A An identification of the medical or other special
dietary need which restricts the participant’s diet; and

B The food or foods to be omitted from the participant’s
diet, and the food or choice of foods that may be substituted.

School food authorities, institutions and sponsors are not
required to make substitutions for participants whose conditions
do not meet the definition of "handicapped person" set forth in 7
CFR 15b.3(i). For example, individuals who are overweight or
have elevated blood cholesterol generally do not meet the
definition of handicapped person, and thus school food
authorities, institutions, and sponsors are not required to make
meal substitutions for them. In fact, in most cases, the special
dietary needs of nonhandicapped participants may be managed
within the ndrmal Program meal service when a well-planned
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(ID)

variety of nutritious foods is available to children, and/or
"offer versus serve" is available and implemented.

III REIMBURSEMENT AND AVAILABILITY OF SUBSTITUTIONS

Reimbursement for meals served with an authorized substitute food
to handicapped participants or to participants with other special
dietary needs shall be claimed at the same reimbursement rate as
meals which meet the meal pattern. Furthermore, there shall not
be a supplementary charge for the substituted food item(s) to
either a handicapped participant or to a participant with other
special dietary needs. 7 CFR 15b.26(d) (1) specifies that, in
providing food services, recipients of Federal financial
assistance "may not discriminate on the basis of handicap" and
"shall serve special meals, at no extra charge, to students whose
handicap restricts their diet." While any additional costs for
substituted foods are considered allowable Program costs, no
additional Child Nutrition Program reimbursement is available.
Sources of supplemental funding may include special education
funds (if the substituted food is specified in the child’'s
individualized education program); the general account of the
school food authority, institution or sponsor; or, for school
food authorities, the nonprofit school food service account.

IV ACCESSIBILITY

7 CFR 15b.26(d) (2) provides: "Where existing food service
facilities are not completely accessible and usable, recipients
may provide aides or use other equally effective methods to serve
food to handicapped persons." The school food authority,
institution or sponsor is responsible for the accessibility of
food service sites and for ensuring the provision of aides, where
needed. As with additional costs for substituted foods, any
additional costs for adaptive feeding equipment or for aides are
considered allowable costs. However, no additional Child
Nutrition Program reimbursement is available. Sources of
supplemental funding may include special education funds (if
specified in the child’s individualized education program); the
general account of the school food authority, institution or
sponsor; or, for school food authorities, the nonprofit school
food service account.
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(Iv)

7 CFR 15b.26(d) (2) further provides that recipients provide all
food services in the most integrated setting appropriate to the
needs of the handicapped persons as required by 7 CFR 15b.23(b).

That section requires Program recipients to ensure that
handicapped persons participate with nonhandicapped persons to
the maximum extent appropriate to the needs of the handicapped
person in question.

\Y% COOPERATION

When implementing the guidelines of this Instruction, food
service personnel should work closely with the parent (s) or
responsible family member(s) and with all other school, child
care, medical and community personnel who are responsible for the
health, well-being and education of participants with handicaps
or with other special dietary needs to ensure that reasonable
accommodations are made to allow such individuals’ participation
in the meal service. This cooperation is particularly important
when accommodating children or elderly adults whose handicapping
conditions require significant modifications or personal
assistance.

(UL C et

ALBERTA C. FROST
Director
Child Nutrition Division

Attachment
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$15b.3 Definitions.

As used in this part, the enn or phrase:
(2) "The Act” means the Rehsbilitanon Act of
1973, Public Law 93-112, 87 Seat. 390
(1973), as amended by the Rehabilitanon Act
Amendments of 1974, Public Law 93-65!, 89
Staz. 2 (1974) and Public Law 93-516, 88
Staz. 1617 (1974) and the Rehabilitanon,
Comprehensive Services and
Disabiliies Ameadments of 1978, Public Law
95-602. 92 Stat. 2955 (1978). The Act

7 CFR PART 15b

reduced consideration or in recogmnon of the
public ssture of the recywent's program or
acovry; aad

(i) Proceeds from a subsequent saie, transfer
or bease of Federal property if the Federal
share of its fair market value i3 not recurnsd to
the Federsl Government.

(4) Any other thing of value.

@) “Facility® mesns all or any poruon of
buildings, sructures, equipment. roads, waiks,
parikiag iots, or other real or personal property
or imeTent in such property.

appears at 29 US.C. 701-794.

{b) “Section 504° means section 504 of the
Act, 29 US.C. T4,

(c) “Edu of the Hands d Act®
mmwmofmﬂwm
Public Law 92-230, Title V1, 84 Siat. 175
(1970), as amended by.the Education of the
Handicapped Amendments of 1974, Public
Law 93-380. Title V1, 83 Staz. 576 (1974), the
Education for All Handicapped Children Act
of 1975, Public Law 94-142, 89 Star. 713~
(1975), and the Education of the Handicapped
Amendmenss of 1977, Public Law 9549, 91
Stat. 230 (1977). The Education of the
Handicapped Act sppears at 20 U.S.C. 1401-
1461.

(d) "Department” means the Deparcment of
Ambundh:hd--d:o{hm
agencies aad other organizational wnsts.

(e) “Secretary® means the Secreaary of
Agrniculare or any officer or empioyee of the
Department t0 whom the Secretary has
delegatad or mey delegate the authority ©0 act
under the regulatons of this pert.

() "Reciprent® means any Stats or it
political subdivision, any imstrumensality of a
State or stz politcal subdivision. any public or
Pprivaie agency, insutnOn, OMFANNZANOR, OF
aherqnty ©or any person to which Federal

i sxtended directly or

rough another recpvent, including any
SUCCESSOr, AsKipnee, Or traasferee of &
reciprent. but excluding the ultimaie
beneficury of the sanmance.

(g) “Fedena! financial asmmance” or
“asmmance® means any gram, contract (other
than a procurement comract or a comract of
WSUTANGCE Of SUATANTY), cOOperative
agreerment, formula aliocaton, loan. or any
other arrangement by which the Deparunent
provides or otherwise makes available

a)Senne-ode-nlM

Q) Real and persomal Federal property or
any wnerest in Federal property, iacluding:
(i) A sale. transfer, lease or use (on Other
than » casual or tranment basis) of Federal
property for less than faur market valuc. for

(1)) “Handicapped person® means any person
who has 3 physical or mental impairment
which substantially limits ome or more major
life activities, bas a record of such an
Empeirment, of is regarded as having such an
mparrment.

@ “Physical or mestal impairment” ssans
(1) amy physiclogical disorder or condition,
ccsmetic disfigurement, or anstowscal Joss
affectiag one or more of the following body
systams: Neurclogical; smsculoskaistal;
special ssmes organs; respirastory, including
spesch organs; cardiovascular; reproductive;
digestive; pesstourinary; bemic and jymphatic;
skin; and endocrine: or (2) any meatal or
peycholopcal disorder, such as memmal
retardadon. orgamc brain syndrome,
emotiosal or mental iliness, and specific
learmng dissbilites. The serm “phymical or
mental impareaent® includes, but is mot
hmiad 0, such diseases snd conditions as
impairmants: cersbral paisy: epilepey;
muscular dysrophy; multiple sclerosus,

cancer, beart cusense; disbetes; mental
m emotonal iliness; and drug
adchcton and alcobolism.

(k) "Major life actvites® means funcuons
such as canng for one's self, performmng
mamual taska, wallong, semag, heanng,
Spaaking, breathung, learmng asd woriking.

(1) "Has a record of such an umpsirment’
means has a history of, or has been
musclassified as having, » mental or physical
smparment that substantally isuts ome or
more major life actvine.

(m) *ls regarded as having an impairment®
means (1) has a phymcal or mantal impairment
! does act substannally it maor life
actvines but that 13 tresiad by & rectpemt as
consttuting such 3 umsmson; (2) has a
phymcal or memtal unpayrment that
submantally Umsts major life acovites oaly as
& result of the attudes of others towards such
wmparments, or (J) has nose of the
snparmerss defined 1n paragraph (j) of this
#8cBon but 15 treatad by a recipsent as having
such an umpayment.

(n) Qualified handicapped person (uaad

FNS INSIRICTION 783-2

m. 2
EXHIBIT A
synonymously with otherwise qualified

handicapped individual) means

(1) With respect to empiovment. a
bandicapped person who. with reasonabie
ACCOmMIMOdaAton. can periorm the essential
funcnons of the yob in question. dbut the term
doas aot include any ndividusl who 1 an
alcobolic or drug abuser whose curven: use of
alcobol or drugs prevents such individual from
perfornung the dutes of the yob 18 quesnon or
whose empioyment. by reason of such current
alcobol or drug abuse. would coasttute a
darect threat W property or the safety of
others;

(2) With respect 10 public preschool,
slemenmary, secondary, or adult educatoaal
services, s handicapped person, (i) of an age
during which non-handicapped persoas are
provided such services, (ii) of an age dunng
which it is mandatory under State lsw 00
provids such services v haadicapped persons.
or (iii) © whom & Stale 5 required o provide
8 free appropriate public education under
secnon 612 of the Education of the
Handicapped Act: and

(3) With respect to postsecondary and
vocstional education services, s handicapped
person who meets all academic and techrcal
sandards requisite 0 adausson or
parocipation in the recipient’s aducaton
Program or acuvity;

(4) With sespect 0 other services, 5
handicapped person who meets the emsental
eligibility requirements for the recem of such
srvices.

(0) "Handicap® means any conditon or

char wtc that renders 2 p s
wmonudeﬁndmmp:ph(t)
of this section.

(p) for purposes of §15b.18(d), "Historic
Preservanon programs” mcans programs
iving Fedenal £ ial asmsance that has
preservanon of LasOncC PrOPETOES 83 & PRMArY
purpose.
(q) For purposes of §15b.18(e), "Historic
propernes® means those buildings or facilives
that are eligible for isung 1 the Naboaal
Repamer of Histonic Places, or such propernes
dengnatad as hustonc under s statute of the
sppropriaie State or jocal govermment body.
{r) For purposes of §15b.18(d), *Subsantial
impairment® means s ngnificant joss of the
megryty of fimshed matenials, demgn quality
or special character which loss results from a
permancet alteranon.
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